OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

1
GERALD C. MANN
ATTORNEY GENERAL

Hon. Julian lontgomery
State Highway EXngineer
Austin, Texas

Dear Sir:
Opinion No, 0-1603
Re: Faymant 7t fembprship fees out

We acknowledge recgipt of 3
26, 1940, requesting the opfniogr
above~gaptioned subject.
from your letter:

nThe pmenbersh "
of State Highyty 0fficiela\{s dqmposed of repre-
sentatives ¢ > Fublie Roaes Atninistration and

e the States anéd
Territori¢s of tha -~- Statea. The Assoocistion

is recogniged Ny ¢ Roads Adminiatration
as the polidy-fd prgegization in matters of
- gtratior OOV e, design, construction,

ALS, tosting ﬂ:inf nance, mn%hoda and proce=

1ici€s and prooedures as are set
ajopted dy the Assoociation eare incorpor-
e Btandards, requiremsnts and reports
DY, the Public Roads Administration of
ghyay Departments. The executive come
te- of Ahe Association has full suthority to
sw bhie Phited States numbored roads systen
- bering and marking thereof, and to make
§, changes, revisions, extonaionn, or reo=-
duotions.in sald road system, and to revise the
marking presoribed for such roads, All of the re-
lations of this Department with the Pudllioc Roads
Adninistration are vitally affected by the poliocles
formulated by the Association and should this De-
partment be deprived of its membership in suoh
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Assoolmtion, 1t would have no voice in the prepar-
ation, aprroval, disaprrovel, adoption or non=-
adoption of such poliocies and procedures submitted
to tke Public Roads Administration for edoption

as requirements and stardards to bde 1lmposed upon
all 3tate Highway Departmenta. Nor would this De-
partment have & volce in determining which highweys
of this State should be inocluded in the United 3tates
roads system, or in the marking or method of mark-
ing of such roads, It is our opinion that these
things are necessary and vital to the proper con-
struction and maintenancs of a correlated system
of state highways and, as such, make the annual
nerbership fees eligible for payment out of the
3tate Mighway Fund,.®

Our examination of the materlal submlitted to us
indicates that the paragraph above quoted concisely states
the purposes and operation of the American Associatlon of
State Highway Officlals. The desirabllity of meintaining
mesbership in this assocliation is obvious. In this conneo~
tion, we quote the following exocerpt from that portion of
the apjropriation bill for 19240 which applies to the Eigh-
way Dspartment: : '

*Provided further, that all funds or baleances
of funds on hand Septermber 1, 193¢, and all funds
coming into the State Highway Fund, and derived
from registration fees or from other sources, after
deduoting the total of the specifie aprropriations herein
made, are heredy eppropriated to the State Highway De-
partuent for the estadblishment of a systenm of State
highways and the construotion and maintenance there-
of, as econtemplated and set forth in 3aid Chapter 1,
Title 118, and Chapter 188, General lLaws of the
Regular Session of the 39th leglislature, and amend-
ments thereto..."™ ’

Article 6673 of Chapter 1, Title 118, Vernon's
Annotated Clvil 3tatutes of Texas, provides that the High-
way Commiasion 13 to have control and 1s to maintain State
Highwvays in Texas, ‘

Article 86674 provides that the Legislature shall
make appropriations for the maintenance and running expenses
of the Department, sheall fix the compensation &nd number
of employees, and the compensation of the Commission, and
states thet "all money herein authorized to be appropriated
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for the operation of the Department and the purchase of equip-
ment shall bde pald from the State Highway Yund, and the re~

mainder of aeid fund shall be expended by the Commisalon for
the furtherance of public roed consirnotion and the establish-
n T t o

ent of & system of State highways as hereln provided.®

Article 8674q-4 reads as follows:

*All further improvement of said State High-
way System shall be made under the exoluaive and
d4irect control of the 3tate !"'ighwey Department and
with aprropriations made dy the Legislature out

- of the State Highway Fund. Surveys, plans and
speclifications and estinates for all further con-
struction end improvement of seid 3ystem shall be
made, prepared and pald for by the 3tate Nighway
Department. }No further improvement of said System
shall be made with the 2id ¢of or with any monsys
furnished by tis counties except the apguisition
of rights of way whioch may be furnished by the coun-
ties, their subdivisions or defined roazd distriots.
But this shall in no wise affect the carrying out
of any dinding contractz now existing between the
3tate Fighway Department and the Commissioners
Court of any county, for such county, or for any
derined road distriet. 1In the development of the
Systen of State Highways and the maintenance there-
of, the Jtate Highway Commission shall, from funds
available to the State Highwzy Department, provide:

v(a) For the efficient maintenance of all high-
ways comprising the 3tate Systenm.

»{b) Yor the oconstruction, in cooperation with
the Yedera ernmen 0 the extent © ederal

21d to the Jtate, of highways of durable type of
the greaiosf_puBro necessltz. o

®*{0) Tor the construction of highways, per-
fecting and extending & correlated system of
State Highways, independently frox 3tate Funds."

In Opinion No. 0-1318, to the Fonorable Roy Loventhal,
Chairman of the lLivestock 3anitary Commisslion of Texas, this
department held that the Livestock 3anitary Commission could
not pey membership dues in the United 3tates lLivestock 3ani-
tary Assoclation from the funds allotted this Conmission by
the legislature, 8ince the Legislature had made no authoriza-
tion for sny suéh €xpenditure, We do not feel, however, that
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the same situation 1s presented dy your orinion request. It
is evident from the above-quoted language of the departmental
aprropristion dill that the State Eighway Department has at
its ocommand all funds coming into the State Highway Fund
after the deduotion of specific appropriations for use in
construction and maintenance of State highways, as provided
by Chapter 1, Title 116, Vernon's Annotated Civil 3tatutes
of Texaa, The Articles quoted from this Chapter and Title
state conoisely and clearly the intention of the Legislature
to place under the oontrol of the Highway Departinment the
control, maintenance and furtheranoe of the system of State
highwayz in Texas,

Article 6674¢~4, supra, unequivocally states that
the 3tate Eighway Coxmmission shall provide for the oonatrue-
tion of highways of durable type in cooperation with the
Federal Govermment to the extent of rederal Ald to the state.

er, seotion ) ole a, vernon's Annotated renal
Code of Texas, authorizes the Fighway Department to oclassify,
designete and mark intrastate and interstete highways, and
to provide & system for marking and placing slgng upon such

highways, which correlates with the signing and marking of
highways in other States.

Bearing in mind that the funds for the operations
above discussed are made avalladle to the State Highway Depart-
mont by the departmenteal appropriation bill in the provision
whioch we have quoted and previously referred to, it necessar-
11y follows that the Highway Departiment is authorized to
~make an expenditure whioh 18 in furthereance of the purposes
and aims reflected by the statutes contained in Chapter 1 of
Title 116, Vernon's Annotated Civil Statutes.

It is the opinion of'this department that member-
ship in the American Association of State Highway Cfficials
is in compliance with the spirit and letter of these statutes.
The quoted portion of your letter of January 206th states a
complete and logicel basis for considering membership of the
Texas Highway Department in this Assoclation highly desirable,
if not necessary, The objeot &nd aims of the asscocletion are
in complete accord with the intention expressed by the Legls-
lature.

¥We therefore advise you that it is the opinion of
this department that the Texes Highwey Department may maintain
4ts membership in the Ameriecan Association of 3tate Ilighway
Officials, and thet membership fees are properly payedble
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from the 3tate Highway Yund appropriated by the Legislature
in the Departmental Appropriation Bill.

Yours very truly

Ross %ﬁ 1ton

Assistant

RC:pbY

LTTRCVEDFIE 10, 1940

ATTORNEY GENERAL OF THXA!




